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2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

El This report is also accompanied by ANNEXES, i.e. sheets of the description, claims andfcr drawings which have 
been amended and are the basis for this report and/br sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 
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Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 

Description, Pages 

1-21 as originally filed 

Claims, Numbers 

1 -6 filed with telefax on 02.07.2004 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1(b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andybr 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the cBscIosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, p&ges: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-6 

No: Claims 

Inventive step (IS) Yes: Claims 1-6 

No: Claims 

Industrial applicability (I A) Yes: Claims 1-6 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Re Item V: 

1 . The documents considered in the present processing are consecutively numbered 
D1-D5; this numbering results from the citations D1-D5 found in the International 
Search Report (ISR) of the corresponding PCT application. It will be adhered to in 
the rest of the procedure. The cited passage(s) for each citation will be considered 
unless otherwise specified. 

2. Novelty 

The subject-matter of claims 1-6 is considered novel over the cited prior art 
within the meaning of Article 33(2) PCT. 

The subject-matter of claim 1 differs from D1 in the electrolytes. D1 does not 
disclose a derivative of ethanolamine or a Vitamin C salt. 
Documents D2-D5 fail to disclose the combination of sclerotium gum and a 
copolymer selected from the group consisting of methyl vinyl ether/maleic 
anhydride copolymer and acryloyldimethyftaurate vinylpyrrolidone copolymer. 

3. Inventive step 

The subject-matter of claims 1-6 is considered to involve an inventive step as 
required by Article 33(3) PCT. 

Document D2 is considered the closest prior art document since it discloses a 
thickening composition with sufficient storage stability even in the presence of 
water-soluble vitamins which may function as electrolytes. 
Thus, it seems that D2 intends to solve the same problem as the application 
namely to provide thickening formulations containing ethanolamine or vitamin C 
having sufficiently long shelf life. In other words the application provides an 
alternative solution compared to D2. 

The subject-matter of claim 1 differs from D2 in the presence of a copolymer 
selected from the group consisting of methyl vinyl ether/maleic anhydride 
copolymer and acryloyldimethyltaurate vinylpyrrolidone copolymer, whereas D2 
discloses hydrophobically-modified acrylate or methacrylate copolymer. 

Document D4 teaches generally the use of PVM/MA copolymer as a thickening 
agent out of a huge list of possible thickening agents. However, there is no clear 
indication for the skilled man to combine PVM/MA copolymer with sclerotium 
gum to solve the problem of the application. 

Thus, it is considered that a skilled man is not prompted by D4 to modify the 
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solution of D2 in order to arrive at the invention. 

Therefore, inventive step can be acknowledged for the subject-matter of claims 
1-6. 
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New claims 



A chemical composition comprising: 

(a) sclerotiurngum; 

(b) a copolymer selected from the group consisting of methyl vinyl ether/ maleic 
anhydride copolymer and acryloyldimethyltaurate vinylpynrolidone copolymer, 

(c) a suitable carrier; and 

— (d) one or more electrolytes wherein the electrolyte is an effective amount of at least 
one topically acceptable salt of at least one ethanolaxnin© derivative of formula t 

(R^CR^NCHsCHzOH Q), 

wherein in formula I, R 1 and R 2 independently represent hydrogen C 3 ^ cycloal- 
kyl or Ci^ alkyl, optionally substituted with hydroxyl, methoxy, oxo or foimyl, 
and/or a Vitamin C salt 

The chemical composition according to claim 1 wherein 

component (b) comprises the ammonium salt of aayloyldimefhyltauxate vinylpyrroli- 
done copolymer. 



i, 



3. The chemical composition according to claim 1 or 2 wherein 

the ethanolamine of formula lis a mixed glycolate/citrate salt of dimethylethanola- 
nrine. 

4. The chemical composition according to one of the preceding claims comprising: 

(a) from 0.005 to 3 %, in particular from 0.005 to 1 %, of sclerotium gum; 

(b) a from 0.005 to 3 %, in particular from 0.005 to 1 %, of a copolymer selected 
. from the group consisting ofFVM / MA crosspolymer and ammonium aery- 

loyldimethyltauxate vinylpyrrolidone copolymer, 

(c) a suitable carrier; and 

(d) from 0.001 % to 5 % 3 in particular from 0.001 % to 3 %, further in particular 
from 0.005 % to 1.5 %, of one or more electrolytes* 

5. A topical formulation comprising a composition as claimed in the preceding claims 
and further ingredients. 

6. The topical formulation as claimed in claim 5 wherein 

the further ingredients comprise surfactants;, emulsifiers, consistency factors, condi- 
tioners, emollients, skin caring ingredients, moisturizers, humectants, thickeners, lu- 
bricants, chelating agents, fillers, binding agents, anti-oxidants, preservatives, active 
ingredients, in particular deimatologically active ingredients, fragrances, dyes, and/or 
opacifying agents, provided that they are physically and chemically compatible with 
the other components of the composition. 



